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Dear Sir: 



I, Robert A. Matousek, hereby state as follows: 



1. 



I have worked in the employ of CNH America LLC ("CNH") for nineteen 
(19) years and am ciaxently employed thereby. My current title is "Advanced Combine 
Development Engineer." 



SHILO INN EUGENE 
262636G23! 



PAGE 03/05 
T-868 P, 003/005 F-ier 



07/14/2005 21:30 5417250587 

JKI7I4-2005 08:Zr am Frofli-CWH AMERICA LAW DEPT 

Patent Application Serial No. 10/619,972 
Declaration of Rob en A Matousek ' 

under 37 C.RR. §1.132 
July 18,2005 



2. I m .join, invemor o f ,t» .Widened Pa.«, Application. havtae 
Serial No. «. -972 Appli« tttW -Cab Arr^^ ft, 



Combine", also including Jonathan E. Ricketts 



as inventor. I have recently reviewed and 



underaand Claim, of fl* '972 Applied * th* » currcnfly pending. , „. 
■^^^dx.inv^^^^ AMpyoflhepCTdingClaiai8 . s 
attached hereto as Appendix A. 



3. 



I am also a joint inventor of U.S. Patent No. 6,875,103 (the -103 Patent"), 
dtled-Appamus^^ 

also including Jonathan E. Rickets and Ma* Epperly as inventor,. I have gently 
reviewed and understand the entire Specification, Drawings, and Clauus of * e '103 
Patent I an, therefore, familiar with the disclosure contained therein, and the inventions 
disclosed thereby. A copy of the ' 103 Patent is attached hereto as Appendix B. 

4. I, Robert A. Matousek, along with Jonathan E. Ricketts, conceived of the 
cab platform arrangement as disclosed by Figures 1-13 of the <103 Patent and, more 
generally, a cab platform arrangement having a rear platform portion positioned between 
the space between the cab and the combine body to allow an operator to visually monitor 
and access the combine, the platform former including at least one side platform portion 
connected to the rear platform portion, the at least one side platform portion extending 
forward along a side of the cab. 



-2- 



07/14/2005 21:30 5417260587 SHILO INN EUGENE PAGE 04/05 

J«M4-2005 09:zr ara Froji-CNH AMERICA LAW QEPT , MMfiflM1 

ZBZB36823! T-B69 P.004/005 F-167 

Patent Application Serial No. 10/619,972 
Declaration of Robert A. Matousck 

under 37 C.F.R. §1.132 
July 18, 2005 

5. Mark Epperly, joint inventor of the '103 Patent, aided only in conception 
of a viable manner of raising and/or lowering the combine harvester cab, more 
specifically, the apparatus and method for raising and lowering the combine harvester cab 
to create sufficient clearance to allow for the installation and removal of a harvesting 
combine rotor. Mark Epperly did not conceive of the cab platform arrangement 
apparatus as disclosed by Claims 1-16 and 21 of the '972 Application. Mark Epperly 
further did not conceive of the method of visually monitoring a harvesting combine using 
the cab platform arrangement of Claims 1-16 and 21, as disclosed by Claims 17-20 of the 
'972 Application. 



6. The Examiner has rejected Claims 1-21 of the '972 Application as being 
anticipated under 35 U.S.C. § 102(e) by the '103 Patent. 

7. However, the Examiner has noted that the above rejection under 35 U.S.C. 
§ 102(e) can be overcome "by a showing under 37 CFR 1.132 that any invention 
disclosed but not claimed in the reference [U. me '103 Patent] was derived fh>m the 
inventor of this application [i.e. the '972 Application] and is thus not the invention 'by 
another*". (See Page 2 ofthe Office Action mailed April 28, 2005.) A copy of the April 
28, 2005 Office Action is attached hereto as Appendix C. 

8. Accordingly, I, Robert A. Matousek, unequivocally state that I am a rlrat 
and joint inventor, along with Jonathan E. Ricketts, of the cab platform arrangement 
apparatus, and method of visually monitoring a combine harvester using the cab pJatfoim 
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*msme* apparatus, as claimed wiftin p^ e „, of ^ .„ 2 ^ pfalj(m> 
Patent. 



9. I hereby declare that all statements made herein of my own knowledge are 
true and that all statement, made on taxation are believed to be true; and further that 
willful false statements and me like so made are punishable by fine or imprisonment, or 
both, under § 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of any patent that may issue from this application. 

10. In light of the above unequivocal, truthful statements, it is hereby asserted 
that rejection of Claims 1-21 of the '972 Application as being anticipated under 35 
U.S.C. § 102(e) by the '103 Patent is inappropriate because the invention has not been 
described in (1) an application for patent, published under section 122(b), b^^ 
filed in the United States before the invention by the application for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent. (See 35 U.S.C. § 102(e).) 



FURTHER DECLARANT SAYETH NOT: 

Robert A. Matousek Date 
Advanced Combine Development Engineer 
CNH America IXC 
252 East 90* Street 
Mount Joy, Iowa 52806 
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